Northoy Tretheway, Spokesperson Way 20, 2012
Restore Our Creek Coalition

465 Bast Galena Siaet’

Butte, Montdna 59704

Diegr Mr, Tratheway:

The consent deerée parties (CD Parties) are rssponding fo your letter of April 18,2019 on behaif
of the Restore Our Creek Coalition {(ROCC). Your April 18 letter sdfdiessed our Al 13,2018
response to ROCC's November 19 “ask” letior. Our April 11 letter was ntended 1o explain what
the CI Pasties can and are willing to do to support ROCE'S vision for the Sitver Bow Creek
sarridor ronning from Texas Avenwe 1o the conflusnce with Blackiall Creelcin Butte, as
deserbed lnthe Silver Bow Creek Headwatéss Pack Vision document dated Noversber 2016
{ROGC Viion Dovurment) {the “Projeet’). We want to- fake this opportiinity 1o do'so dgain; lna

‘comprehensive faghian,
The CD Parties® end land use propisals, offered over the Inst several months, inclads:

= A propossd commitrment by the State of Montans 66 set aside a pordion of the Buture Butte
wongent decree settlement funds tar would stherwise be-available for rostoration in an
interest-bedring dccovit thatcould ba used, along with money from ather sources, to
conduct the desigh wark &ind to constiucta Jined creek in the comidor. If the State’s
funding is secired through s final Bults consent decree, this tmportant comimisment by
the Siate Eould provide partial funding to further the ROCC vision for this areddn the
future, after remedy s implemented and the issues Mentified below have been addressed,

® The Atlantic Richfiéld Company's propbsed commitment to fand and create amenitiss —
such as native plantings with lrees, park benches, wayfinding and edacationa]
opportunities, recirculating water and other landseape foatures — in the Elggings Bast,
Northside Tailings, Buffalo Gulch, and Butts Reduétion Works areds of property it owas
or controlsin conpettion with the iniplethentation of the vémediat eléments in these aress.
Atlantic Richifiéld is also willing 16 confinue digciissions with the communily and the
State regarding construction Hf 4 fishing posd At Noriside Tailings, These featuses have
been presénted to the community and we beliove have been gensrally well received,
‘Proposed amenitiss for the Nopthside Tallings and Diggings East sites are shown in
Attachment 1 to our April 11, 2019 correspondence to'you (which is re-attached to this
Teter),

*  The Montaog Department of Environmental Guality's proposed commitment to conastrict
fishing amenities in the restored Blackiail Creek area.

® Butte Siver Bow County’s cominitment to appropriate end land use duvelopment, and

Atlaatic Richfield Company's and Butte Sitver Bow County’s proposed designation of
areas within the Silver Bow Cresk vomridor, ow propesty éach contols, where a Hred
creek conld be fosated, These arcas are shown In Attichwienis 2 and 3 to this

correspohdensce,
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These proposals support the CD Pavies' belief that the concepis prasetited in the ROUT Yigion
Daocumient, including a lingd creek, can bé accommuodated sdjacent fo the remedial elaments. To
demonstiate this, we are atthching ao end land dse planning document that deseribes thess,
Propusals snd would bévome part of the Congent Decree, if the Proposed Plan s Finalized sod
ths Consent Detred emerad into,

?in"spmific. rsponse o ROCCs FequEst fors design and engineéring fensibility study foralingd.
ereek thraugh the Silver Bow Creék cofridor ared, the O Parties’ believe that additional sidy is
actcurrently appropiiate for two prithary reasons:

- Stakeholders, including ROCC or any other project proponent, working with other
representatives of the comintinity, must address issties velated to Eanzi"ugs;g, water
supply, zoning, acéess, and infrastusture before the sxact nature of the prajecteanbe
developed and subjected to-a fill conceptual design, Resolution of these issuesis
necassary for development of 3 full concaptunl design and énginsering feasibility
study for this or any project of this magnitude,

- Although portiods of the comidor are ownad by Atlantic Richiield Company or publie
entities (.., tand associated with the Parrot removal is owned by Butte-Silver Baw
County), some lands in the srea are undey private, thisd-party ownership, [t would not

‘be approprinte to create and distribute aidesign bnd enginsesin & feasibility study for
this Project without the congent of 4} potentially impacted fandownars,

The recognition of the.dbove {ssues by the CD .Ea;,riigzs dogs not signal oppasition to the ROCC
vision of diminish our desire to continve to werk with ROCC aud other community grouph and

members, The CD Parties are committed 1o’ continuing 1o conrdinate with ROCE and othes
compmunily groups on appropriate oad land use develapment for this area that is consistent with
the proposed modified temedy and its important watgr quality objectives,

The G0 Pastics bolieve that the proposed actions and coramitments listed above, wiich are
outside of BPA's statutory authority (o requine, are genuine, good faith effors to work
constructively with ROCC and other community groups and mismbess at achievinga vibsant sad
robust end land use development of the Silvet Bow Cregkearéa from Texnz Avenye to the
conflitence with Blackiall Creek that will serve. the Botte comemunity well,
Ta conclusion, BPA'S proposed BPSOU ramedy and the State of Montana's Parrot Tailings
Waste Removal Project can set the stage for ROCC's visionfor (his area aind other aréas in Bule
by improving Silver Bow Creak water quality by removing waste iy the Diggings Bast and
Northside Tailings areds to allow for the construciion and operation of stormwater basins:
installing other stonnwater basing 2t Grove Guloh and Buffalo Culeh fo control stormywater tuse
off; rerioving substantially a1l of the wastes fn the Parrot Tailings, Blackiail Creek and
Confluence areas; and creating u protective and connéeted Hpacian ediridor adjacent to Blackeall
Creek and thrpugh the Butte Reduction Works drea.
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Coupled with the extensive cleanup efforts already accomplished in Butte, the new, proposed
actions, along with the end land use commitments described above, demonstrate the CD Parties’
commitment to you and the entire Butte commumity to provide for a healthy and theiving
environment for Butte and Walkerville. We look forward to continuing to work with ROCC and
others to accomplish that goal.

Sincerely,

'Y

i

| — : atricia Galler , Patrick Holmes

Commercial Director Policy Advisor for Natural Resources
Remediation Management Governor’s Office

Atlantic Richfield Company State of Montana

David Palmer
Chief Executive Officer

The City and County of Bulte-Silver Bow

A municipal corporation and political subdivision of the State of Montana

Mok Wb G RS o
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Martin Hestmark, Director Betsy Smidinger, Director Q
Lands, Chemicals and Superfund ang Emergency
Redevelopment Division Management Division
US Environmental Protection US Environmental Protection
Agency Begion 8 Agency Region §
Enclosures
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May 17, 2019

Addendum 1
Further Remedial Elements Scope of Work

End Land Use Additions

End land use (ELU) additions will be constructed in coordination with remedy implementation.
The ELU additions will be integrated adjacent to or within the geographic project arcas as
specified. The ELU additions will include:

1. Recirculating Water Systems ~ Construction of recirculating water systems designed to
circulate one cubic foot of water per second (cfs) within the Diggings East and Buffalo
Gulch primary stormwater basins, if construction and operation of such systems is
consistent with achieving the primary objective for water treatment, as determined in
remedial design.

2. SBC Channel Improvements — Construction of landscape features and tree plantings at
Silver Bow Creek (SBC) above its confluence with Blacktail Creek in areas adjacent to
and within the existing channel.!

3. Fishing Pond — A fishing pond, approximately 1-acre in size, constructed at the
Northside Tailings site, if approved by the relevant regulatory agencies.

4, Reserved Area — A Reserved Area between Casey Street and Kaw Avenue is identified
as a potential location for a lined creek. Any future development of the lined creek
concept, should that occur, is not part of the Remedy, or the Work regunired under the
terms of this Consent Decree.

Recirculating Water Systems

Diggines Fast Primary Basin

Seasonal flow of approximately one ofs will be circulated within the Diggings East Primary
Basin (DF Basin), if incloding this feature is determined to be compatible with design and
operational requirements o meet water treatrnent objectives, as determined in remedial design,
Supplemental water may be added periodically to make up evaporative and other losses and
will be obtained from Butte-Silver Bow (BSB) municipal sources. Design and operational
criteria for the DE Basin are described in . The cumulative volume of the retention pools
and conveyance channel will be used 1o calculate the total basin volume, The recirculating
water sysiem will operate when scasonal conditions allow, in a manner that prevents damage
to the system from freszing. Operation of the recirculating water system may be reduced or

P A State of Montana court decision known as Silver Bow Creek Headwaters Coddition v. State of Montana, DV-
1431 {August 17, 2015} declaved that the surface area between Texas Avenue in Butie and the confluence of
Blacktail and Silver Bow Creeks with Stiver Bow Creek was named “Silver Bow Creek.” In prior Superfund
removal and remedial documents and publications, including the 2006 Butte Priodty Soils Operable Unit Record
of Decision and 2011 BPR0OU Explanation of Significant Differences), HPA has called this surface area the “Mewro
Storm Drain.” Due to The State of Montana's involvement in this document’s issuance, and where reference to
this specific section of Silver Bow Creek is necessary, further geographic descriptions, such as Silver Bow Creek
“east” or “above” its confluence with Blacktail Creck are used in order for the State to comply with the court’s
order. Reference (o the arca as “Silver Bow Creek” or “Silver Bow Creek above of its confluence with Blacktail
Creek” should not be construed and 1s not an admission or determination by any Consent Decree Party on any
procedural or substantive issue. The United States retains and reserves all its rights and authorities.
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suspended during storm events when adequate flow (one ofs or greater) is present to naturally
maintain flow through the pools and naturalized channel The supplemental flow rate may be
varied to maintain best management practice (BMP) treatment effectiveness, and recirculated
water systermn operation will be suspended if such operations impede BMP weatment
effectiveness.

Buffalo Guich Primary Basin

Seasonal flow of approximately one ofs will be circulated through the Buffale Gulch Primary
Basin (BG Basin), if including this feature is determined to be compatible with design and
operational requirements 1o meet water treatment objectives, as determined in remedial design.
Supplemental water may be added periodically to make up evaporative and other losses and
wiil be obtained from BSB municipal sources. Design and operational criteria for the BG Basin
are described in . The cumulative volume of the retention pools and conveyance channel
will be used 1o calculate the total basin volome. The recirculating water system will operate
when seasonal conditions allow, in a manner that prevents damage to the system from freezing.
Cperation of the recirculating water system may be reduced or suspended during storm events
of adequate flow (one cfs or greater) that are able 10 naturally maintain flow through the pools
and nateralized channel. The supplemental flow rate may be varied to maintain BMP treatment
effectiveness, and recirculating water system operation will be suspended if such operations
impede BMP treatment effectiveness.

SBC Channel Improvemenis

In coordination with Remedy and future mainienance activities planned for the SBC channel
and wnderlying Remedy infrastructure, assthetic improvements within the SBC channel area
will be made above its confluence with Blacktail Creek. These aesthetic improvements will
occur through select reaches beginning at or near Texas Avenue (o or near the confluence with
Blacktail Creek as indicated on Figure 1 to this Addendnm 1, Further Remedial Elements SOW
FLU Additions. Improvements will include planting of trees and shrubs within the channel
sasement (limited to an average of one tree per fifty feet); seeding of alternative grass species;
and site-specific grading, benching, or other landscape improvements at discrete locations.
Aesthetic improvements will include update or removal of grouted riprap aprons. Aesathetic
improvements will be consistent with protecting and maintaining the effectiveness of the
Remedy.

Fishing Pond

A fishing pond will be constructed at the Northside Tailings/East Buffalo Gulch Area, if
practicable and approved by the relevant regulatory agencies. The pond structure will be lined
to prevent connection between pond water and groundwater, and to fully separate the lined
pond from all other surface water features and prevent potential migration of fish into Silver
Bow Creek or Blacktail Creek. The fishing pond will be built to an appropriate depth, and will
provide adequate flow circulation, to sustain a seasonal stocked fishery. Once the pond
structure is constructed, BSB will work with the appropriate state agencies to supply water and
stock the pond with fish for use as a public fishing pond. Stocking and dedication of water
rights to support use of the pond for fishing are not elements of the Remedy or the Work
required under this Consent Decree.
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STATE OF MONTANA END LAND USE ADDITIONS
Parrot Tailings Waste Removal Project Arec

The anticipated end land use for the Parrat Tailings Waste Removal Project area (Removal
Project) 1s uncertain following Removal Project completion, and future redevelopment will be
ruided by Butte-Silver Bow County, the property owner, and in alignment with BSB planning
and growth policy and approvals. The Removal Project site will be graded, revegetated and
paved as outlined in the February 20, 2018, agreement between BSE and the State. Appropriate
stormwater BMPs that are required by the February 20, 2018 agreement, MS4, state law and/or
local ordinance will be constructed as part of the Removal Project. Any stormwaler basins and
other water features located in the Removal Project area, constructed either under the February
20, 2018 agreement (if any) or BSB County’s foture redevelopment of its property, shall be
lined to minimize wnfiltration o groundwater,

Blackiail Creek Aren

To support the final end land use for the Blacktail Creek Area, fishing amenities will be
constructed as part of the Remedy. Once the amenities are constructed, DEQ and BSB will
work with the appropriate state agency to make the fishing amenities available to the public.

POTENTIAL LINED CREEK IN SILVER BOW CREEK DRAINAGE ABOVE THE
CONFLUENCE

Location of a Lined Creek

A Reserved Area for the potential location of a lined creck within the Diggings East and
Morthside Tailings project areas is shown on Figure 2 1o this Addendum I, Further Remedial
Elements SOW, Ind Land Use Additions. Funding for and the design, construction and future
operation and maintenance of any lined creek and related landscaping in the Reserved Area or
other location within the SBC drainage above the confluence of Silver Bow Creck with
Biacktml Creek are not clements of the Remedy and shall not be required as Work under this
Consent Decree,

Within the Reserved Area, a lined creek could be constrocted, if the engineering and other
analyses prepared by a project proponent confinm that design and operation of such a feature
is feasible. Among other requirements and constraints that may be identified at that time, the
creek bed must be lined to avoid impacts to the then-operating Remedy systems and (o separate
the creek from connection to or interaction with groundwater. A lined creek also could
potentially be located to the east of the Northside Tallings Project Area within the Parrot
Tailings Waste Removal Project area, depending on BSBE’s objectives for end land use and
futnre development of the BSB County-owned property. End land use must be in accordance
with local planning and zoning regulations and the associated public process required. Figure
3 to this Addendum lustrates the area where a lined creek could be located 1o the east of the
Northside Tailings Project Area on BSE County-owned property.

Implementing the construction of a lined creek reguires, among other things, resolving

frastructure issues in the area between the BSB County-owned property (near Texas Avenue)
and the Reserved Area, and passage of a lined creek under Harrison Avenue in a manner that
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does not compromise the effective operation of the stormwater Remedy. A source of clean
water and title o real property owned by third parties moust also be secured.

The approval and agreement of the Consent Decree Parties to allow any lined creek in
proximity to the Remedy is expressly required, as the Remedy elements utilize the SBC channel
to control stormwater, as described in the SOW and implemented under this Consent Decree.

The constructed channel located at Silver Bow Creek above its confluence with Blacktail Creek
is positioned above and adjacent to other Remedy components, including the Subdrain. The
Subdrain and the effluent pipeline from the Horseshoe Bend Water Treatment Plant,
constructed as part of the Butte Mine Flooding Operable Unit remedial action, were built
concurrently within a BSB utility right-of-way between Texas Avenue and the confluence of
Silver Bow and Blacktail Creeks. In 2003, BSB County granted a permanent easement o
Atlantic Richfield and others for the purpose of construction, operation and on-going repair,
replacement and supplementation of such improvements.” The Easement Deed also confirms
EPA’s and DEQ’s right of access for oversight of CERCLA-related purposes within the BSB
utility right-of-way,

EPA, DEQ, and BSB and AR, on behalf of the Settling Defendants, shall each have the
opportunity to review and comment on the location, design, construction, operation,
maintenance and landscaping for any lined creek or other water feature proposed to be located
at Silver Bow Creek above its confluence with Blacktail Creek to protect the Remedy and to
ensure that the lined creek is compatible with the Remedy. Location of a lined creek or other
water featore must be in accord with all existing easements and/or other applicable authorities.”
Subject to the foregoing conditions, EPA, DEQ, BSB and AR commit to work cooperatively
with any project proponent during the review process to resolve the Consent Decree Parties’
comments on or objections to any proposed project. The Consent Decree Parties” cooperation
with a project proponent shall not require modification of the Remedy, as constructed, or
contribution of funds o support any project, except as provided in the following section of this
Addendom 1 (Funding for a Poteniial Lined Creek),

Funding for a Potential Lined Creek

The State will determine an appropriate amount of funding that would be deposited to an
inferest-bearing account to support a portion of the future costs for feasibility assessment,
design and construction of a lined creck at Silver Bow Creek above its confluence with
Blacktail Creek. Such funds would be used as a match for other funds secured by the project
proponent, if land, water, access, infrastructore and other issues are resolved at the time a
proposed project is presented by the project proponent to the Consent Decree Parties for review
and approval. The source of the funds would be a portion of the payment to the State from
Atlantic Richfield under this Consent Decree, if such funds are not required for DEQ's
implementation of the BTC Riparian Actions described in the SOW under this Consent Decree.,
Any person or endity that proposes to design, construct, operate and maintain any lined creck
at Silver Bow Creek above its confluence with Blacktail Creek must perform all such activities
in a manner that protects and does not damage the Remedy, its components, and the end land
use amenities in place at that time. The project proponent must demonstrate that financial

® Fasement Deed HISE Pipeline and MSD Improvements Hasement), from BSB County (Grantor) to Atlantic
Richifield Company and Montana Resources (Gramtees), dated June 10, 2005, recorded at Roll 275, Card 68.

* The CD Parties recognize that Montana Resources, as a Grantee under the Easement Deed, also must consent to
any use that may interfere with its profected interests nnder the Hasement Deed.
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resources are available and committed long-term 1o construct, operate, maintain and repair the
proposed lined creek as part of the review process required to proceed with a proposed project.

The CD Parties anticipate that the project proponent’s commitments and obligations for a future
lined creek project would be set forth in an enforceable agreement that provides for, among
other things, oversight of project activities 1o support coordination with and protection of the
Remedy.

ED_014362_00001471-00009



ED_014362_00001471-00010



